E-VERIFY
COMPLIANCE

WHAT IS E-VERIFY?

E-Verify is an Internet-based system that allows an employer,
using information reported on an employee's Form [-9,
Employment Eligibility Verification, to determine the eligibility of
that employee to work in the United States. The E-Verify
system is operated by the Department of Homeland Security in
partnership with the Social Security Administration.

HOW DOES E-VERIFY WORK?

The process starts when an employer submits information from
an employeeOs Form-B (Employment Eligibility Verification)
through E-Verify. E-Verify compares that information to
electronic records maintained by the Social Security
Administration and Department of Homeland Security to confirm
if the employee is authorized to work in the United States

FEDERAL CONTRACTORS:

A Presidential Executive Order and subsequent Federal
Acquisition Regulation (FAR) rule now require federal
contractors to use E-Verify. As of September 8, 2009,
employers with federal contracts or subcontracts that contain
the FAR E-Verify clause are required to use E-Verify to
determine the employment eligibility of:

*  Employees performing direct, substantial work under
those federal contracts

o New hires organization wideN regardless of whether they
are working on a federal contract

AFFECTED FEDERAL CONTRACTS

Prime Contracts awarded or modified after September 8,
2009 are subject to the FAR E-Verify Clause if: (1) the contract
value exceeds $100K, (2) the period of performance is for 120
days or more, (3) at least some of the work is performed in the
US, & (4) does not include contracts for commercially available
off-the-shelf (COTS) items and related services.

Subcontracts with prime contracts that are subject to E-
Verify assume the E-Verify responsibility as the clause flows
down to all tiers of subcontracts. It is the responsibility of the
prime contractor to insure that the E-Verify clause is included in
all qualifying subcontracts. The E-Verify clause applies to these
subcontracts if: (1) the contract value exceeds $3K, (2) doesnOt
include contracts for COTS items, (3) at least some of the work
is performed in the US, & (4) the contract is for commercial or
noncommercial services or construction.

ID/1Q contracts awarded prior to September 8 may require
modification to include the E-Verify Rule if performance is
expected to continue beyond to continue beyond March 8, 2010
or there remains a considerable amount of work to be
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DETERMINING WHO TO VERIFY:

Verify Existing Employees, if:

L,
2
3.

4.

Hired after November 6, 1986

Working in the United States

Performing direct substantial work on a contract containing
the FAR E-Verify clause

Both Short-Term & Long-Term Employees

Verifying New Employees:

il

All new hires organization wide during the term of
performance for a federal contract subject to the FAR E-
Verity clause Bregardless of whether they are performing
direct work on a federal contract, or not.

Do Not Need to Verify Employees, if:

1.

Already confirmed as Employment Authorized, and
continuing in your employment

Hired on or before November 6, 1986 and continuing in
your employment

New & existing employees with an active confidential,
secret, or top secret security clearance or HSPD-12
compliant credentials

Existing employees who perform indirect support work
such as administrative duties

performed.
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IMPORTANT TIMELINES

* 30 Calendar Days to complete an online E-Verify registration
after the contract award date.

*  You must conduct E-Verify eligibility verifications for all subject
employees within 90 Calendar Days of enrolling or updating
your organization as a Federal Contractor.

. If you are assigning an existing employee to a federal contract
anytime after day 60 of the 90 day period, you will have 30
days to verify that employee.

. All new employees assigned after the 90 day period must be
verified within 3 business days after their start.

E-VERIFY RESULTS

- Employee Benefits * Executive Benefits
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RESULT ACTION

Print E-Verify report for
employee and retain copy for
your records.

Employment Authorized

1. Alert Employee of TNC
Status

2. Print the TNC notice &
review it with the employee

3. The employee decides
whether or not to contest

TNC (Tentative Nonconfirmation) the TNC

4. If contesting, refer the
employee to the
appropriate agency.

5. The employee has 8
federal workdays from the
referral date to visit or call
the agency and resolve the
dispute

6. DO NOT take any adverse
action based on the TNC
against the employee
during the resolution
process

(The employee continues to

work in full status during the

TNC resolution process)

Feel Free to E-Mail
Questions Regarding
E-Verify Compliance:

el

Jeff Kawamoto
Surety Bond Specialist
kawamotojd@ecsinsure.com

A FEW E-VERIFY TIPS

If the employee chooses not to contest a TNC, then it is considered
a final nonconfirmation.

If the employee fails to resolve the TNC case during the resolution
period then E-Verify will issue a final nonconfirmation.

PENALTIES FOR NONCOMPLIANCE

Contractors who continue to employ individuals who are not eligible
to work in the United States may be subject to criminal, civil and
administrative proceedings, resulting in conviction, monetary penalty,
imprisonment, civil fines and suspension or debarment proceedings.

Employers are prohibited under the new E-Verify Rule
from conducting E-Verify employment verifications prior to
the formal acceptance of employment by the employee. It
is not until after (1) an employee has submitted an
application, (2) the employer has extended an offer of
employment, (3) the employee has actually accepted the
offer, & (4) the employee has completed a form I-9 and
submitted the proper documentation. Then an employer
may conduct a verification.

E-Verify require employers protect their employeeOs
privacy and personal information.

Employers need to display an E-Verify poster and a Right
to Work poster at hiring sites in such a way that they are
clearly visible to potential employees. These posters
indicate that the employer participates in E-Verify and
describes employees® rights under the program.The
posters, available at the E-Verify Web site, must be
displayed in both English and Spanish.

E-VERIFY LINKS

Please refer to the following links for more detailed compliance
regulations:

. USCIS Webpage for Fed Contractors

. Dept of Homeland Security Website

. USCIS E-Verify Webpage

g

Immlgratlon Law can be very complex. This letter was written to prowde general information regarding the
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